PROTECTING OUR COMMON AREAS/ELEMENTS
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Protecting Our Commor

Areas/Elements!!
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. Why is it Necessary?
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. Types of Issues to Be
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Why is this Important?
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= Keeping Assessments

® Insurance

= Avoiding Liability
= Keeping People ‘/
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Maintenance and
Stability

Safe!
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= Contractual Duties i
- CC&Rs
* Goveming Documents

*  Bylaws, Plats, Rules/Policies

= Ofther
« Statutory i
= Planned
Community/Condo Act
= Common Law ¢

* Martinez v. Woodmar
930 P. 2d 485, 137 Ariz.
408 _(1997)
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Contractual & Statutory Duty it

= Other Governing Documents
= Plats are Important

CONTRACTS!CONTRACTS . [

= Agreements
+ Maintenance 7
= Right-of-Ways
* Easements £
= Other

= Statutory

= Planned Community Statutes
* Condo Act

* Non-Profit

Statutory Board Duties -mﬂ-;;_na-

=Legal Duties ARS § 10-3830(A) -
Goad Faith, Duty of Care, and Duty of
Loyalty
= "A.Adirector's duties, including
duties as a member of a committee,
shall be discharged:
= In good faith.
= With the care an ordinarily prudent person in
a like position would exercise under similar
circumstances.
= Inamannerthe director reasonably believes

to be in the best intarests of the corporation.
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Martinez v. Woodmar IV

Guest of a Unit was Injured in a Shooting

Association was Aare of Criminal Activity on Common Area
Budget Constraints - Association Reduce Security Patrol
Shooting Occurred One Hour Prior to Patrol

HOLDING - Association Liable

An association's duty was to maintain the areas under its
exclusive control (the common areas) in a safe condition and

protect owners. tenants, and their guests from dangerous
conditions or activities. (i.e. a Duty of a Landlord)
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Most Popular Claims
T
= BREACH OF CONTRACT

* (1) Contract, (2) Terms Breached, & (3) Damages k
= BREACH OF DUTY

= (1) Duty was Owed: (2) Duty was Breached, (3)

Causation (breach caused damage); & (4)
Damages.

= NEGLIGENCE (Tort)

= (1) Duty; (2) Breach; (3) Causation; & (4)
Damages

= DAMAGES
= Direct - Personal and Property

= indirect - Consequential
* _Joint Liability - Condo Act i

Common Arey_iability/lssues

Loose Tiles, Sidewalks, Lack of Lighting, Golf
Balls, Car Accidents, Holes. Pool ecking, Dog
Bits, Team Sports, Bounce Houses, Roof Tiles,
Bees, Rattle Snake Bites, Wildlife, Ne|ghbor
Flghls Drownings, PIaYgrcundl juries, Bridge
Fall, Tennis Court Walls, Bums, Curbs Tnps
Reclaimed Water, Emergenc: Oy Vehicle Access,
Fires, Floods, Cat sualch ver Servmg. Spons
lnjury. Dunk Tank, ages, Tree
Branches, Chemicals, Rallmgs, mproper
gralna?e Wall Collapse Tree Roots, Gophers,

inknoies, Parties, Crime, Drugs Vandalism,
Assault, Fo 'orsoning, etc.

— M NOT SURE HOW'
~MUCH LIABJLITY | BAVE-
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Common Element Maintenance Liability
¢ LEAKS, LEAKS, LEAKS, Gates,
Balconies, Railings, Drainage,

Flooding, Access, Pipes Busts or
Clogs, Landscaping,
Windows/Doors, etc.

* Understand Maintenance v.
Insurance

— I'M NOT SURE HOW'
~MUCH LIABILITY.1 HAVE~
%

q
nan oy

10 TIPS TO PROTECT COMMON AREAS/ELEMENTS

Saving money
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LIKE A BOSS

Tip #1...... FEL

IF YOU KNOW ABOUT IT-
HANDLE IT!

“Notice is Everything”
—————’___-*—h-\
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Tip#2...... . |

RELY ON EXPERTS!!!
“Shift Risk to Them”
“Safe Harbor - A.R.S. 10-3830”
“Figure Out Issue and Plan”
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Tip #3...... o

- CONDUCT INSPECTIONS!!!
“Don’t Let it Become a Problem”
“Make a Plan”

“Shift the Risk”

“Maybe Required under CC&Rs”

DOCUMENT ISSUES!!!

SN
‘Avoid S_he Said - He Said S Uﬂ Ny 57("’
“Incident Reports” o4 T

“Tangible Evidence for Claims”
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Tip #5...... e
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“Insure and Maintain Properly”

“Best CHDB Money Condo
Associations Will Spend”

“Superior Owner Kno wledge”

MAINTENANCE MATRIX!II —
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Tip #6...... LS
1
WAIVER AND RELEASE!!!
“Your Event — Your Liability”
“Assumption of Risk”
“Shifting Risk Again”
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“Insurance Protect:
Unexpected Issues”
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FUND AND SPEND THE
RESERVES!!!
“Avoids Delays” /

“Rainy Day Funds Don’t Do You Any
Good if it Never Rains”
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Tip #9...... L
— SIGNS AND NOTICES!!!
“Assumption of Risk” ]
“Knowledge”
“Allows Users to Make Informed

Decisions”
“Prohibits Uses”
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CONTROL YOUR PROPERTY!!
“Rules and Regulations”
“Resolutions”

“Set Standards”
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